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Terms and Conditions of Sale

1. Definitions & Interpretation
a. Where used in these Terms and Conditions of sale:

i "Authorised representative" means the persons with the position of managing director, head
of the finance department or deputy managing director.

ii. "Buyer" means any natural or legal person, company, partnership or organisation that pur-
chases products from WESTCON SWITZERLAND for use in its own business operations or for the busi-
ness operations of third parties as the end customer or as other customers. This also applies if the
contract is not a purchase contract within the meaning of art. 184 CO (Swiss Code of Obligations).).
Buyers shall never qualify as a user/consumer, but always a company.

iii. "Consumer" (or also "user") means any natural person who concludes a legal transaction for
a purpose that cannot be attributed to their commercial or independent professional activity.

iv. "Trader" means any natural or legal person or a partnership with legal capacity which, when
entering into a legal transaction, acts in the exercise of its commercial or independent professional
activity.

V. "Conditions" means these General Terms and Conditions of Sale, including the future terms
and conditions of sale applicable at the time of conclusion of the contract with the Buyer, which are
simultaneously published on the website of WESTCON SWITZERLAND at the Internet address: Terms
and conditions (westconcomstor.com). The Buyer may also request a written version of the currently
applicable Terms and Conditions of Sale by e-mail from WESTCON SWITZERLAND.

Vi. "Contract" means any agreement for the purchase of products from WESTCON SWITZERLAND
to the Buyer, which is concluded by an order addressed to WESTCON SWITZERLAND and accepted by
WESTCON SWITZERLAND.

vii. "Contract Date" means the date on which an order placed by the Buyer is accepted by
WESTCON SWITZERLAND.

viii. "E-System" means the website for product orders operated by WESTCON SWITZERLAND, cur-
rently available at: https://online.westcongroup.com/ is currently available.

ix. "Force majeure" shall mean any risk of acts of God, government, war, epidemics/pandemics,
terrorism, riots, fire, floods, earthquakes, explosions as well as work stoppages (strikes), lockouts,
work stoppages, collective labour disputes, trade disruptions, accidents of any kind and other reasons
beyond WESTCON SWITZERLAND's reasonable control. This also includes force majeure on the part of
WESTCON SWITZERLAND's suppliers.
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X. "Goods" means all goods and/or software as well as any discounts or parts thereof supplied
by WESTCON SWITZERLAND to the Buyer under a Contract. This also includes all related
documentation of the Supplier.

Xi. "Products" means any combination of goods, special order goods and services supplied or
performed by WESTCON SWITZERLAND to the Buyer under a Contract.

Xii. "Purchase Order" means any verbal, written or electronically transmitted order for goods
placed by the Buyer. This includes all orders that the buyer places online at via the website or sends
by email or fax.

Xiii. "Services" means any Supplier’s services which are supplied by WESTCON SWITZERLAND to
Buyer pursuant to a Contract.

Xiv. "Special Order Goods" shall mean any Goods that are custom ordered or configured to
Buyer’s specifications, or otherwise designated as special order Goods by WESTCON SWITZERLAND.

XV. "Supplier" means the supplier, licensor, publisher, manufacturer or other third party from
whom WESTCON SWITZERLAND purchases goods.

XVi. "WESTCON SWITZERLAND" means WGEO Switzerland GmbH, Balz-Zimmermannstrasse 7,
8302 Kloten, SWITZERLAND.

b. The following provisions apply in these terms and conditions:

i The citation of legal norms always refers to the respective applicable version of these
norms;

ii. "including" means "including, without limitation" throughout;

iii. a definition always refers to the singular as the plural of the respective terms in the femi-
nine, masculine and neutral form of the defined term and

iv. all headings in the Conditions are for convenience only and shall not affect the interpre-
tation of any terms.

C. For the provision of services and work by WESTCON SWITZERLAND, the attached General
Terms and Conditions for the Provision of Services shall apply in addition.

2. General Terms of Order & Sale

a. These Conditions apply to the entire business relationship between WESTCON SWITZERLAND
and the Buyer. If an order or other form contains proposals of the Buyer regarding further or other
terms and conditions (e.g. Buyer’s terms and conditions of purchase) or provisions or proposed
amendments to these Terms and Conditions of Sale or if an order or other form of the Buyer refers to
such proposals, they are hereby rejected. They shall not be deemed to have been agreed unless they
are expressly recognised in writing by an authorised representative of WESTCON SWITZERLAND with
reference to the order. If orders placed and automatically accepted via the electronic ordering plat-
form contain terms and conditions of purchase of the Buyer, such terms and conditions shall also be
deemed not accepted and shall not apply.
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b. WESTCON SWITZERLAND shall notify the Buyer of any material changes to the Terms and Con-
ditions of Sale before such changes enter into force. These amendments shall be deemed as agreed
upon if the Buyer does not object within 14 days of notification (the Buyer shall be informed of this
legal consequence of failure to object in the notification).These amendments shall not affect contracts
concluded prior to the amendment. Notwithstanding the foregoing, the Buyer shall remain responsi-
ble for ensuring that it is familiar with the then current Terms and Conditions of Sale applicable to any
contract between WESTCON SWITZERLAND and the Buyer.

C. These Terms and Conditions shall be deemed accepted by the Buyer by (i) signing a WESTCON
SWITZERLAND credit application (ii) submitting a Purchase Order to WESTCON SWITZERLAND or (iii)
accepting Products from WESTCON SWITZERLAND, whereby the earliest point in time shall be deci-
sive.

d. Notwithstanding the foregoing, the Buyer agrees that any price information, price lists or any
other information provided by WESTCON SWITZERLAND shall not constitute an offer by WESTCON
SWITZERLAND to sell Products at such prices or on any other terms. Only a Purchase Order placed by
the Buyer shall constitute an offer to enter into a contract in accordance with these Conditions. A
contract shall only be concluded when (i) WESTCON SWITZERLAND has confirmed the contract offer
in writing, (ii) an order placed via the E-System is confirmed by WESTCON SWITZERLAND by e-mail or
(iii) WESTCON SWITZERLAND fulfils the order, whereby the earliest point in time shall be decisive.

e. Notwithstanding the foregoing, WESTCON SWITZERLAND and its suppliers shall be entitled at
any time to make changes to the specifications of the Product which are required by law or which do
not materially affect the performance of the relevant Product. If such a change is required after a
Buyer has placed an order, WESTCON SWITZERLAND shall inform the Buyer of such change.

f. If the Service consists of training courses, WESTCON SWITZERLAND shall be entitled to hold
such services at venues outside the premises of WESTCON SWITZERLAND and to provide personnel
selected by WESTCON SWITZERLAND if this deviation is reasonable for the Buyer, taking into account
WESTCON SWITZERLAND's interests. WESTCON SWITZERLAND may also refuse or shorten a training
course at any time if the Buyer or a representative participating on behalf of the Buyer does not fulfil
the training requirements that were communicated to the Buyer in advance of a training course. This
shall not apply if the Buyer is not responsible for this.

g. If products are subject to guidelines, restrictions or other specifications of a supplier, they are
sold, procured and delivered in accordance with the specifications.

3. Special Order Goods

a. Subject to contrary provisions in these Conditions, in particular in clauses 4, 11 and 12,, the
Buyer agrees that in the case of Special Order Goods, the corresponding contracts cannot be cancelled,
modified or otherwise changed by the Buyer.
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b. Subject to contractual agreement, the correctness of any order of Special Order Goods, in-
cluding the specification, equipment and further details of such goods and their functionality, com-
patibility and interoperability with other products is the sole responsibility of the Buyer. This also ap-
plies to the specific usability of the Special Order Goods for the Buyer's customers.

C. Special Order Goods shall be delivered in accordance with the configuration contained in the
order, whereby any claims of the buyer for special order goods shall be limited solely and exclusively
to the repair or replacement of such goods, whereby WESTCON SWITZERLAND shall have the right to
choose. This shall only apply as long as and to the extent that WESTCON SWITZERLAND is not respon-
sible for inaccuracies in an order. In addition, the provisions in Clause 10 shall apply.

4. Cancellation/revocation and modification of Purchase Orders

a. Once an Purchase Order has been accepted by WESTCON SWITZERLAND, it may only be can-
celled, modified or otherwise changed by written agreement with WESTCON SWITZERLAND. After
WESTCON SWITZERLAND has received or submitted a request for modification, WESTCON SWITZER-
LAND shall notify the Buyer in writing for the purpose of reaching a supplementary agreement as to
whether and, if so, how the modifications can be implemented and what changes will result with re-
gard to the price, the completion period and other contractual provisions. WESTCON SWITZERLAND
shall not be obliged to carry out the changes requested by the Buyer until the parties have reached
an agreement, unless this is necessary for compliance with statutory regulations and technical stand-
ards. If changes affect the contract price, the parties shall expressly agree on the specific amount of
the new contract price. Any payments already made by the Buyer shall be offset against this newly
agreed contract price.

b. If the contractual relationship established is a target obligation, the Buyer has the right to
revoke the contract exclusively in the event that WESTCON SWITZERLAND is in default with the deliv-
ery of goods for at least thirty (30) working days due to gross negligence or unlawful intent, by setting
a grace period of at least 50% of the originally agreed delivery period, but in any case no less than 4
weeks.

C. The Buyer undertakes to indemnify WESTCON SWITZERLAND in full against any losses (includ-
ing loss of profit), costs (including labour and materials) and other damages and expenses suffered by
WESTCON SWITZERLAND as a result of a wrongful termination or an impermissible revocation and for
which the Buyer is responsible in the event of termination of the order by the Buyer. The compensa-
tion shall amount to 5 % of the total order value affected by the cancellation (excluding VAT), provided
that this lump sum does not exceed the damage to be expected in the normal course of events or the
usual reduction in value. Notwithstanding the foregoing, the Buyer shall be free to prove that
WESTCON SWITZERLAND's total loss is less than 5 % of the total order value; likewise, WESTCON SWIT-
ZERLAND shall be free to prove that its total loss exceeds 5 % of the total order value.
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5. Prices

a. The prices of the Products in WESTCON SWITZERLAND's warehouse at the time of the conclu-
sion of the contract shall be: (i) the price expressly indicated in text form and shall be valid for seven
(7) days from the date of indication, or (ii) in the event that no price has been expressly indicated or
its period of validity has expired, the list price in the price list of WESTCON SWITZERLAND published
at the time of conclusion of the contract.

The prices of the Products that are not in the warehouse of WESTCON SWITZERLAND at the Contract
Date ("Backorder") shall be: (i) The price indicated, which is expressly stated in text form and shall be
valid for seven (7) days from the date of indication, or (ii) the list price in WESTCON SWITZERLAND's
price list published at the time of the scheduled delivery of the Products ordered in arrears.

b. Notwithstanding the foregoing, of WESTCON SWITZERLAND shall be entitled to reasonably
adjust already agreed prices prior to delivery at its reasonable discretion if cost-determining factors
beyond the Buyer’s control lead to price increases after conclusion of the contract but prior to deliv-
ery. In the event that a price is increased by more than 10 % after conclusion of the contract, the Buyer
shall be entitled to withdraw from the respective contract. The withdrawal must be declared no later
than two weeks after receipt of the written notification of the price adjustment. Withdrawal shall not
affect services that have been performed up to the time of the declaration of withdrawal. WESTCON
SWITZERLAND may demand full payment for the services provided up to the date of cancellation.

C. The factors underlying the price adjustment include exchange rate fluctuations, currency re-
forms, changes in customs tariffs, significant increase of the price of the Goods by reason of any in-
crease in the cost of labour, the price of raw materials or other costs of manufacture, changes in the
date of delivery requested by the Buyer or in the quantities or specifications requested by the Buyer,
or any delay caused by the Buyer’s instruction or failure to provide WESTCON SWITZERLAND with
sufficient information or instructions. WESTCON SWITZERLAND may not increase the price further
than necessary to cover the said increases. WESTCON SWITZERLAND shall explain the price increase
to the Buyer in each individual case. In addition, in the event that WESTCON SWITZERLAND or its au-
thorized representative makes a material error or omission in a price quotation, WESTCON SWITZER-
LAND shall be entitled to increase the price of the Product concerned within thirty (30) days of the
date of conclusion of the contract, by either (i) charging the Buyer the list price applicable at the time
of the conclusion of the contract, or (ii) granting the Buyer the right to return the products concerned
to WESTCON SWITZERLAND, taking into account the payments already made by the Buyer for these
products.

d. Unless otherwise stated in a price quotation or in WESTCON SWITZERLAND's current price list
and unless otherwise agreed between the Buyer and WESTCON SWITZERLAND, prices are generally
Ex Works (Incoterms 2020).

e. The prices apply to the scope of services and deliveries listed in the order confirmations. Ad-
ditional or special services shall be invoiced separately. Prices are quoted in CHF plus packaging, stat-
utory VAT, customs duties for export deliveries, fees and other public charges. If the parties have
agreed to dispatch the goods, the Buyer shall bear the transport costs ex warehouse and the costs of
any transport insurance requested by the Buyer. All taxes to be borne by the Buyer shall be paid to
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WESTCON SWITZERLAND. This shall not apply if the Buyer provides WESTCON SWITZERLAND with a
valid exemption certificate that is recognised by the competent tax authority.

f. In the event a Supplier should grant a special pricing consideration or discount to WESTCON
SWITZERLAND and such Supplier pricing is made available to Buyer (“Pass-Through Discounts”), the
Buyer agrees to adhere to the terms and conditions of such Pass-Through Discounts (“Pass-Through
Discount Terms”), and agrees to indemnify WESTCON SWITZERLAND for any Supplier claims against
WESTCON SWITZERLAND for Buyer’s failure to comply with such Pass-Through Discount Terms. Buyer
agrees that payment and receipt of benefits under Pass-Through Discount Terms are contingent upon
Buyer’s compliance with such terms, and further agrees to pay any costs or fees to a reasonable and
necessary extent, if any, charged to WESTCON SWITZERLAND by the Supplier for participation in Pass-
Through Discounts.

6. Payment

a. Unless otherwise agreed, payment by the Buyer shall be due on the day of invoicing and in
advance. If and to the extent that WESTCON SWITZERLAND has granted the Buyer a payment term,
the Buyer shall pay the full amount due on the invoice date. Purchase price without deduction within
thirty (30) days from the date of invoicing. The invoice shall be issued to the buyer on the day of
dispatch of the products. In the case of payment by credit or debit card (EC card), the buyer shall bear
the fees and other services incurred by WESTCON SWITZERLAND in processing these transactions,
including the fees charged by the credit card company or the bank.

b. All express deliveries are subject to additional shipping charges regardless of the invoice value

C. In the event of the Buyer's default in payment or if bankruptcy proceedings have been insti-
tuted against the Buyer by the competent court or if the Buyer has applied to its creditors for debt
relief or has filed an application for debt restructuring proceedings, or if the Buyer exceed:s its credit
limits, the entire price of all products delivered to the Buyer under a contract and not yet paid shall
become due immediately, without prejudice to any further claims and remedies of WESTCON SWIT-
ZERLAND. This shall apply irrespective of any credit terms granted in advance. In such cases, WESTCON
SWITZERLAND shall be entitled to take the following steps, individually or cumulatively:

i. WESTCON SWITZERLAND may suspend or terminate all contracts or parts of contracts free
of any liability after prior notice. It may also stop all Products in transit and, at its discretion,
enter the Buyer's premises to recover any Products not fully paid for.

ii. WESTCON SWITZERLAND may charge interest at the rate of 10% for the year on any unpaid
amount until full payment is made. Interest shall be calculated on the basis of the full calen-

dar month.

iii. WESTCON SWITZERLAND may set off any amounts due against any credit balances of the
Purchaser and any claims recognized by WESTCON SWITZERLAND.

iv. WESTCON SWITZERLAND may, notwithstanding any allocation requested by the Buyer, allo-
cate payments from the Buyer to such Products (including Products delivered pursuant to
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any other contract between the Buyer and WESTCON SWITZERLAND or any of its affiliates or
subsidiaries) as WESTCON SWITZERLAND deems appropriate, and/or

v. WESTCON SWITZERLAND may change the terms of payment for the Purchaser, in particular
by requesting payment in advance and requiring adequate security for the performance due
from the Purchaser by providing a bank guarantee.

Further claims of WESTCON SWITZERLAND against the Purchaser shall remain unaffected.

d. The Buyer undertakes to provide WESTCON SWITZERLAND, upon request, with copies of the
annual and/or quarterly annual reports.

e. The Buyer undertakes to notify WESTCON SWITZERLAND in writing before entering into any
agreement under which the Buyer would sell, assign (including factoring) or otherwise transfer any
claim owed to the Buyer by WESTCON SWITZERLAND. The same shall apply to the conclusion of any
kind of agreement on invoice discounting with a third party.

f. Any credit note, balance or other liability issued by WESTCON SWITZERLAND to the Buyer (in-
cluding trade-in products or advertising) shall expire without further notice within twelve (12) months
of the date of issue. Buyer shall thereby forfeit all rights to such credit amounts and shall not be enti-
tled to any exchange or refund or any other amounts in respect thereof.

g. The Buyer shall only be entitled to set off claims against WESTCON SWITZERLAND if the
Buyer’s counterclaims are undisputed or have been established by a final judgement. The same shall
apply to the Buyer’s rights of retention.

7. Delivery

a. Delivery dates are non-binding unless the parties expressly agree that they are binding.
WESTCON SWITZERLAND will use commercially reasonable efforts to deliver within a reasonable pe-
riod of time. Unless otherwise agreed, WESTCON SWITZERLAND may deliver the Products at any time
prior to the specified delivery date upon timely notice to the Buyer, unless this is unreasonable for the
Buyer for compelling reasons that cannot be foreseen or controlled by the Buyer.

b. Unless otherwise agreed , the handover of the Products shall take place at the registered office
of WESTCON SWITZERLAND Ex Works (Incoterms 2020). WESTCON SWITZERLAND shall inform the
Buyer when the Products are ready for collection. The Buyer shall then be entitled to collect the Prod-
ucts at any time during normal business hours after timely notification to WESTCON SWITZERLAND.
WESTCON SWITZERLAND shall be entitled to assume that any person reasonably acting as someone
authorised to receive and sign for the delivery of the Products on behalf of the Buyer, and at the same
time claiming this for himself, has the necessary authority from the Buyer.

C. Claims for non-delivery must be made within fourteen (14) working days from the date of
delivery. The Buyer shall be entitled to invoice WESTCON SWITZERLAND. If WESTCON SWITZERLAND
agrees to deliver the Products directly to the Buyer's customer, such delivery shall be deemed to have

Label: Reslrictexhpheplisd BylSairi@aig.



been made to the Buyer. Any rejection of the Products by the Buyer's customer shall be deemed a
rejection by the Buyer.

d. Partial deliveries are permissible if the parties have not agreed otherwise or if partial deliveries
are reasonable for the buyer. Partial deliveries are reasonable for the buyer if the partial delivery can
be used by the buyer within the scope of the contractual purpose, the delivery of the remaining or-
dered goods is ensured and the buyer does not incur any significant additional work or additional costs
as a result. Any statutory rights of the buyer with regard to a timely and proper delivery are not re-
stricted by this.

e. If the Buyer fails to accept the Goods from WESTCON SWITZERLAND or if the Buyer fails to
provide WESTCON SWITZERLAND with adequate delivery instructions in its order, WESTCON SWIT-
ZERLAND shall be entitled, without prejudice to any other rights, to store the Products at the Buyer's
expense until actual delivery and to charge the Buyer all reasonable costs, including insurance costs.

8. Devolution of risk and Retetion of title

a. The risk of loss of or damage to the Products shall pass to the Buyer: (i) upon handover/deliv-
ery, or (ii) upon default of acceptance by the Buyer. The Buyer shall be obliged to insure the Products
from the date of delivery or conclusion of the delivery contract for the value stated on the invoice.

b. WESTCON SWITZERLAND expressly retains title to the products delivered to the Buyer until
the purchase price has been paid in full.

C. The Buyer is obliged to take the necessary steps to ensure that a retention of title can be
entered in the relevant retention of title register at the Buyer's registered office/domicile, if this is
requested by WESTCON SWITZERLAND.

d. Until WESTCON SWITZERLAND has received full payment for the Products, the Purchaser shall,
in trust for WESTCON SWITZERLAND, (i) store the Products in a clearly separate and identifiable man-
ner from the Purchaser's inventory, and (ii) keep the Products in their original packaging, properly
stored, protected, insured and marked as WESTCON SWITZERLAND's property.

e. Insofar as WESTCON SWITZERLAND is the owner of exclusive copyrighted rights of use for
goods and other products, the Purchaser shall only acquire a non-exclusive right of use for these
goods/products at the time of full satisfaction of all claims of WESTCON SWITZERLAND for the
goods/products concerned. A transfer of the right of use and the granting of sublicenses require the
prior written consent of WESTCON SWITZERLAND. WESTCON SWITZERLAND will only refuse its con-
sent in important cases. The non-exclusive right of use relates exclusively to the product specified in
the order and/or delivery bill.

f. As long as WESTCON SWITZERLAND has not received full payment for the Products, WESTCON
SWITZERLAND shall not be entitled to pledge or secure the Products or to assign or pledge expectant
rights to these Products.
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g. If the Buyer is in default of payment, the Products to which WESTCON SWITZERLAND retains
title shall be returned to WESTCON SWITZERLAND immediately without WESTCON SWITZERLAND hav-
ing to withdraw from the corresponding contract. The request to return the Products and their actual
return do not constitute a withdrawal from the contract.

9. Damage and loss during transportation

a. If WESTCON SWITZERLAND - notwithstanding Clause 7b - has accepted delivery of the Prod-
ucts, WESTCON SWITZERLAND shall not be liable either for errors in delivery or for loss, damage or
destruction of Products during transportation of the Products to the Buyer, unless a corresponding
notification is made to WESTCON SWITZERLAND by telephone immediately upon receipt of the Prod-
ucts and this notification is not subsequently confirmed in writing by the Buyer within five (5) working
days. The Buyer shall at the same time notify the carrier in writing of any defect, damage or loss and,
if possible, make a note thereof on the consignment note or other shipping documents. If the Buyer
fails to make such notification and WESTCON SWITZERLAND is therefore unable to take recourse
against the carriers/carriers in respect of the claimed defect, loss or damage, the Buyer shall pay for
the Products as if such defect, loss or damage had not occurred. WESTCON SWITZERLAND shall not be
liable for shortages if these have not been noted on the consignment note or other freight documents.

b. In accordance with the above, all Products for which WESTCON SWITZERLAND has agreed to
deliver to the Buyer - in deviation from Clause 7b - and which are lost, damaged or destroyed during
transportation will be replaced or restored by WESTCON SWITZERLAND. The basis for calculation is
the condition according to the original order. If restoration or replacement is not possible, WESTCON
SWITZERLAND will issue a credit note to the Buyer in an amount corresponding to the payments re-
ceived by WESTCON SWITZERLAND from the Buyer for the products concerned. However, WESTCON
SWITZERLAND's liability for loss of and damage to Products and related costs shall be limited to un-
lawful intent and gross negligence.

C. Any error and any damage or destruction of Products discovered by the Purchaser upon de-
livery shall not entitle the Purchaser to terminate the contract, unless the error, damage or destruc-
tion is due to unlawful intent or gross negligence on the part of WESTCON SWITZERLAND.

10. Publications & Specifications

Any and all specifications, descriptions, photographs, measurements, capacities or illustrations con-
tained in any catalogues, price lists, brochures, leaflets, proposals, advertising matter, publications of
WESTCON SWITZERLAND or a Supplier are intended to be illustrative and approximate. If the quality
has not been agreed, it shall be assessed in accordance with the statutory provisions whether a defect
exists or not (art. 197 et seqq. CO and art. 367 et seqq. CO). Public statements made by the manufac-
turer or on its behalf, in advertising or on the labelling of the goods shall take precedence over state-
ments made by other third parties.

11. Warranty
a.
a. The Purchaser is aware that WESTCON SWITZERLAND is not the original supplier/manufac-

turer of the Products, but only acquires them from suppliers/manufacturers for the purpose of resale.
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Consequently, all Products are subject to the express terms and conditions of any warranties of the
original suppliers/manufacturers of the Products. Buyer shall ensure that all warranty terms related
to the Products, including all related benefits and credits, are passed on by the original supplier/man-
ufacturer to Buyer's customers.

b. For warranty regarding intellectual property rights, please refer to clause 14.

C. Any warranty of WESTCON SWITZERLAND in connection with the Products is expressly ex-
cluded within the limits of Art. 199 CO (Swiss Code of Obligations).

d. The Buyer shall not be entitled to grant warranties in the name of WESTCON SWITZERLAND
or WESTCON SWITZERLAND's supplier in respect of a Product or to transfer or assign warranty claims
against WESTCON SWITZERLAND or WESTCON SWITZERLAND's supplier. Buyer shall ensure that its
agents or employees do not grant or assign/transfer any such warranties to Buyer's customers.

12. Support for warranties / modalities / returns

a. The Buyer shall carefully inspect the delivered products immediately after delivery at its own
expense. The Purchaser is obliged to inform WESTCON SWITZERLAND immediately and within the
warranty periods of the supplier/manufacturer of any defect and any incorrect or incomplete delivery
(= notice of defects). Upon receipt of the notice of defects, WESTCON SWITZERLAND will inform the
Purchaser whether the notice of defects is to be handled directly with the Supplier/manufacturer or
indirectly via WESTCON SWITZERLAND in accordance with the requirements of the Supplier/manufac-
turer.

b. If the complaint is to be handled directly between the Buyer and the Supplier, WESTCON SWIT-
ZERLAND will provide the Buyer with the necessary contact information. If the complaint is to be han-
dled via WESTCON SWITZERLAND, WESTCON SWITZERLAND will issue a return material authorization
(“RMA”) to the Buyer to return the Products to WESTCON SWITZERLAND; the Buyer is obliged to re-
turn the Products concerned in accordance with these Conditions of Sale and in accordance with the
RMA conditions valid at the time (which must be presented to the Buyer upon request). Returns can
only be made with a valid RMA number on the product packaging. Products without such a valid RMA
number will be rejected or returned. WESTCON SWITZERLAND is not obliged to send replacement
products to the Buyer before it has itself received the original products to be returned.

C. Any Product for which WESTCON SWITZERLAND has issued an RMA must be returned to
WESTCON SWITZERLAND within five (5) business days from the date of issuance of the RMA. The Pur-
chaser authorizes WESTCON SWITZERLAND to carry out the necessary measures for the repair or re-
placement of the Product in accordance with these Conditions of Sale on behalf of the Purchaser.

d. The Purchaser agrees that WESTCON SWITZERLAND's sole obligation shall be limited to the
procedural handling of such complaints with the Supplier. Furthermore, this obligation is subject to
WESTCON SWITZERLAND being able to obtain a refund, a credit note or a new replacement product
from the Supplier. WESTCON SWITZERLAND is not obliged to accept a return shipment that does not
meet the Supplier's requirements for product returns.
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e. WESTCON SWITZERLAND shall not be obliged to cooperate with any notice of defects or claims
resulting from normal wear and tear, improper use, carelessness, accident, misuse, use not in accord-
ance with the Supplier's/manufacturer's product documentation, modification or alteration not au-
thorized by the Supplier/manufacturer, or use in connection with third party products.

f. The transportation costs in connection with the return or replacement of products shall be
borne by the Purchaser. Unless WESTCON SWITZERLAND collects the Products through its own carrier,
the Buyer agrees that WESTCON SWITZERLAND shall not be liable for any loss of or damage to the
Products returned to WESTCON SWITZERLAND.

g. Except for Products returned in accordance with Sections 12b-12f, returns will be made at
WESTCON SWITZERLAND's sole discretion and may be subject to a restocking fee of fifteen (15) per-
cent.

13. Limitation of Liability

a. WESTCON SWITZERLAND's liability is expressly excluded, except for liability for unlawful intent
or gross negligence. WESTCON SWITZERLAND's liability for auxiliary persons is expressly excluded (Art.
100 Swiss Code of Obligations). These terms and conditions do not apply if WESTCON SWITZERLAND
is liable under the Swiss Product Liability Act (PrHG).

b. The buyer is responsible for ensuring that he is sufficiently informed about the products and
their functionality before delivery. WESTCON SWITZERLAND is generally not liable if the customer
does not comply with this obligation. WESTCON SWITZERLAND is not responsible for the recovery of
lost data. In particular, WESTCON SWITZERLAND is not liable for the proper functioning of delivered
hardware and software.

14. Intellectual Property Rights

a. WESTCON SWITZERLAND's liability for defects of title (§ 435 BGB) shall be governed by the
provisions in Sections 10 and 11 of these Conditions.

b. As far as WESTCON SWITZERLAND is owner of exclusive rights of use with regard to copy rights
for Goods and other Products of WESTCON SWITZERLAND Buyer acquires a simple right of use with
regard to the Goods/Products only upon complete payment of all claims of WESTCON SWITZERLAND
regarding the Goods/Products. The Buyer is not entitled without prior written consent by WESTCON
SWITZERLAND to grant sublicenses. WESTCON SWITZERLAND will refuse its consent only for im-
portant reason. The simple right of use refers only to the Product which is mentioned in the order of
Buyer/the delivery note.

C. In the case of Goods with digital elements or other digital content, WESTCON SWITZERLAND
shall only be obliged to provide and, where applicable, update the digital content if this is expressly
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stated in a quality agreement. WESTCON SWITZERLAND accepts no liability in this respect for public
statements made by the manufacturer or other third parties.

d. The Buyer recognises that the goods and products may be subject to copyrights, trademark
rights, patents and other intellectual property rights of the suppliers. Nothing in these Conditions shall
grant the Buyer any right in or to such intellectual property. The buyer undertakes not to translate,
reverse engineer or disassemble software and agrees to provide its customers with copies of all li-
cence agreements and any other documents accompanying the products. The buyer is not authorised
to remove any copyright, trademark or patent markings, serial numbers or confidential information
texts on the products or enclosed with the products.

e. The Buyer shall ensure that the property rights of WESTCON SWITZERLAND's supplier to such
products are afforded the highest possible protection. These measures shall be appropriately docu-
mented.

f. WESTCON SWITZERLAND confirms that it is not aware of any patent that would be infringed
by the products to be supplied, nor of any patent that would be infringed by the use of the products.
It is the Buyer's responsibility to check whether patents may be relevant and to ensure that patents
of third parties are not infringed. The Buyer shall indemnify WESTCON SWITZERLAND against all pa-
tent infringement claims that may arise from the import or use of a product. WESTCON SWITZERLAND
hereby expressly excludes any liability for possible patent infringements by the products or their use,
unless and insofar as the buyer can prove prior knowledge to WESTCON SWITZERLAND. Claims against
WESTCON SWITZERLAND arising from liability in respect of third party patents shall lapse one (1) year
after delivery of the products. If a supplier of WESTCON SWITZERLAND expressly agrees to indemnify
and protect the Buyer, the Buyer agrees that WESTCON SWITZERLAND shall not be obliged to indem-
nify, defend or compensate the Buyer or any third party in respect of any damages, losses, liabilities,
obligations, costs and expenses, judgments or settlements arising in connection with the actual or
alleged infringement of third party intellectual property rights.

g. In making offers to and entering into agreements with foreign governments concerning any
product referred to herein, Buyer shall take all necessary steps to ensure that the proprietary rights
of WESTCON SWITZERLAND's suppliers in such products are afforded the highest possible protection
by such foreign governments for commercial computer software and related documentation devel-
oped purely by private means.

h. Nothing in these Terms of Sale shall be construed as authorizing or granting to Buyer any right
or license with respect to the use of any logo or trademark of WESTCON SWITZERLAND or its suppliers.
Any right or license to use any such logo or trademark shall be subject to a separate agreement, which
shall incorporate the then current policies of WESTCON SWITZERLAND or its suppliers, as applicable.

i All software supplied to the Buyer under a Contract shall be supplied in accordance with the
Supplier's licence terms.
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15. E-System Specific Terms

a. The Buyer is solely and exclusively responsible for the use and confidentiality of user IDs, pass-
words and other forms of identification (collectively " Buyer-ID") with which it gains access to the E-
System. The Buyer undertakes to inform WESTCON SWITZERLAND immediately if it loses or misplaces
the Buyer-1D or if it suspects actual or attempted misuse of the Buyer-ID. The Buyer shall maintain and
comply with reasonable security methods and procedures to ensure the proper use of the Buyer-ID.
In the absence of an absentee notice from the Buyer, WESTCON SWITZERLAND shall be entitled to
rely without limitation on orders transmitted via the E-System and to treat each such order as a valid
and binding offer to purchase.

b. The Buyer agrees that WESTCON SWITZERLAND cannot guarantee the security or integrity of
data or information exchanged via the E-System; WESTCON SWITZERLAND shall only be liable for in-
tent and gross negligence in this respect.

16. Force Majeure
a. In the event of force majeure, the provisions of this clause shall apply.

b. WESTCON SWITZERLAND shall not be liable to the Buyer and shall not be in breach of these
Conditions or any Contract for delay or non-performance if caused by force majeure on the part of
WESTCON SWITZERLAND or its suppliers.

C. WESTCON SWITZERLAND shall inform the Buyer of the force majeure event as soon as com-
mercially practicable, whereby WESTCON SWITZERLAND shall not be liable for failure to provide such
information.

d. WESTCON SWITZERLAND's obligation to perform shall be suspended for the period of hin-
drance due to force majeure. In the event of hindrances of a temporary nature, the delivery or per-
formance periods shall be extended or the delivery or performance dates shall be postponed by the
period of the hindrance plus a reasonable start-up period.

e. WESTCON SWITZERLAND shall not be liable for impossibility of delivery or for delays in deliv-
ery if these are caused by force majeure. If such events make delivery or performance significantly
more difficult or impossible for WESTCON SWITZERLAND and the hindrance is not only of a temporary
nature, WESTCON SWITZERLAND shall be entitled to withdraw from the contract. If the Buyer cannot
reasonably be expected to accept the delivery or service as a result of the delay, it may withdraw from
the contract by giving immediate written notice to WESTCON SWITZERLAND.

f. If the period of force majeure during which WESTCON SWITZERLAND is unable to fulfill its
performance obligation lasts longer than ninety (90) days (calculated from the occurrence of the force
majeure), the parties shall be free to terminate the contract if and insofar as the performance under
such contract has not yet taken place. After such termination, WESTCON SWITZERLAND shall no longer
be obliged to deliver and the Buyer shall have no obligation to accept deliveries or to pay for undeliv-
ered Products. The contract shall remain in full force and effect with regard to the products already
delivered until the contract is terminated.
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17. Compliance with Laws & Export

a. Buyer acknowledges that the licensing and sale of the Products and all related technical data
are subject to the regulation and control of the export laws of the United States of America (USA),
including its Export Administration Regulations, the European Union (EU) and the European Union
(EU). Union ("EU") and the countries organised in the European Free Trade Area ("EFTA") (together
the "Export Control Regulations "). The Buyer undertakes not to export, re-export or otherwise dis-
tribute the Products or direct products thereof in violation of the Export Control Regulations . Buyer
agrees to inform its customers that the Products are subject to Export Controls and that licensing or
other authorisation may be required under the laws of the United States, the United Kingdom or
EU/EFTA member states prior to export.

b. The Buyer warrants that it will not export or re-export any Products with knowledge that they
will be used in the design, development, production, or use of chemical, biological, nuclear, or ballistic
weapons, or in a facility engaged in such activities, unless Buyer has obtained prior written approval
from the appropriate department of the competent authority.

C. The Buyer shall be solely and exclusively responsible for obtaining all necessary authorisations
prior to exporting the Products or any related technical data. WESTCON SWITZERLAND shall not be
responsible for any costs, liabilities or damages resulting from the Buyer's failure to obtain the neces-
sary authorisations. Buyer acknowledges that export control laws are subject to change and Buyer
shall be solely and exclusively responsible for ensuring compliance with such laws through legal assis-
tance or otherwise.

d. Buyer warrants that it will not take any action and will not permit or authorise any action that
would cause WESTCON SWITZERLAND to be liable for corrupt practices under applicable law, such as
the Swiss criminal law on corruption and, sofar applicable, the US Foreign Corrupt Practices Act. Such
practices include, without limitation, the attempted or actual bribery of, or directly or indirectly influ-
encing, any official of a government or political party with money or anything else of value, or partic-
ipating in any such act to obtain or retain business for that official or WESTCON SWITZERLAND.

e. The Buyer undertakes to comply with EU Directives 2011/65/EU and 2012/19/EU , both in
principle and in detail with regard to the implementation of these directives in the individual countries
to which the products are imported or exported or otherwise sold by the Buyer. In Switzerland, the
regulations of the Ordinance on the Return, Taking Back and Disposal of Electrical and Electronic
Equipment (ORDEE) must be abided by. The also includes that the Buyer registers as a "manufacturer"
within the meaning of Directive 2012/19/EU or a corresponding regulation, insofar as he is legally
obliged to do so. The Buyer shall inform WESTCON SWITZERLAND if it exports products outside Swit-
zerland.

f. The Buyer undertakes to indemnify WESTCON SWITZERLAND against any liability for breach
of a regulation arising from the EU Directives 2011/65/EU and 2012/19/EU or any subsequent regula-
tions or additional local applicable laws. This does not apply if WESTCOIN SWITZERLAND is responsible
for the breach of such a legal obligation.
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18. Non-Solicitation

The Buyer agrees that for a period of twelve (12) months from the Contract Date date under these
Conditions, it shall not solicit or induce any executive employee of WESTCON SWITZERLAND in the
marketing, advertising, sales or distribution of the Products for the Buyer to resign their employment
or terminate their service/employment contract with WESTCON SWITZERLAND. The Buyer undertakes
nothing to recruit, employ, contract or otherwise allow such an executive employee to work for it in
Switzerland. In the event of a culpable breach of this provision by the Buyer, the Buyer undertakes to
pay a contractual penalty in the amount of forty (40) per cent of the annual gross income of the re-
spective employee. Bonus payments are excluded from the calculation of the annual income. Further
claims of WESTCON SWITZERLAND shall remain unaffected. The Buyer shall only be entitled to offset
its own claims against contractual penalties if such counterclaims of the Buyer have been established
by a final judgement or are undisputed.

19. Confidential Information

The Buyer agrees that the agreements entered into between the Buyer and WESTCON SWITZERLAND
and all information relating to the Products, including pricing and descriptions, which WESTCON SWIT-
ZERLAND provides to the Buyer, regardless of the form in which it is provided, shall be deemed to be
confidential information of WESTCON SWITZERLAND and its suppliers ("Confidential Information").
The Buyer undertakes to maintain strict confidentiality about this Confidential Information and not to
disclose it to third parties. This shall not apply if disclosure is required by law or if Confidential Infor-
mation is or becomes available to anyone without breach of this confidentiality provision. The Buyer
further agrees to limit access to Confidential Information to those of its employees who have a need
to know and who are subject to written confidentiality obligations at least as protective of the Confi-
dential Information as these Conditions. WESTCON SWITZERLAND shall not be liable for the accuracy
or completeness of the Confidential Information, except as otherwise provided in these Conditions.
WESTCON SWITZERLAND agrees to treat as strictly confidential and not to disclose to any third party
any sensitive information that the Buyer designates as "confidential", "secret" or similar terms. Excep-
tions to this clause shall apply accordingly to WESTCON SWITZERLAND.

20. Miscellaneous

a. Assignment. The Buyer may not transfer its claims against WESTCON SWITZERLAND to a third
party or assign such claims by law or otherwise without the prior written consent of WESTCON SWIT-
ZERLAND.

b. Waiver. The failure of WESTCON SWITZERLAND to enforce any provision of these Conditions
or any Contract shall not constitute a waiver of that or any corresponding or any other right under
these Conditions or any Contract.

C. Severability. Insofar as the contract or these Terms and Conditions of Sale contain gaps, those
legally effective provisions shall be deemed to have been agreed to fill these gaps which the contract-
ing parties would have agreed in accordance with the economic objectives of the contract and the
purpose of these Conditions if they had been aware of the gaps.
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d. Audit Rights. The Buyer undertakes to keep and maintain accurate and complete records re-
lating to its compliance with these Conditions of Sale or any agreement concluded under these Con-
ditions of Sale. This shall be done in such a detailed manner that WESTCON SWITZERLAND can ade-
guately determine on the basis of the records whether the Buyer has fully complied with these Terms
and Conditions of Sale. The buyer shall make these records available for inspection and copying by
WESTCON SWITZERLAND and its authorized representatives during normal business hours after rea-
sonable request. The Buyer shall retain such records for a period of at least two (2) years from the end
of the calendar year to which they relate.

e. Data protection and direct advertising. WESTCON SWITZERLAND is authorised to process
data of the Buyer including personal data to the extent necessary for the performance of the contract
or the implementation of pre-contractual measures initiated by the Buyer. WESTCON SWITZERLAND
warrants that it will not disclose such personal data to third parties without the Buyer's prior consent.
The Buyer further agrees that this data may be used for the purpose of sending product and adver-
tising information to the Buyer by e-mail or other electronic means of transmission. The buyer may
revoke consent to data processing for advertising purposes at any time.

f. Choice of Law. These Conditions and the contractual relationship between WESTCON SWIT-
ZERLAND and the Buyer shall be governed by the laws of Switzerland to the exclusion of international
private law and the UN Convention on Contracts for the International Sale of Goods.

g. Place of jurisdiction. The exclusive - also international - place of jurisdiction for all disputes
arising directly or indirectly from the contractual relationship — for the Buyer — even if the Buyer is a
company or e.g. a legal entity under public law or a special fund under public law, shall be the regis-
tered office of WESTCON SWITZERLAND in Kloten (district of Bilach). The same shall apply if the Buyer
is a Trader. However, WESTCON SWITZERLAND shall also be entitled in all cases to bring an action at
the place of fulfilment of the delivery obligation in accordance with these Terms and Conditions of
Sale or an overriding individual agreement or at the Buyer’s general place of jurisdiction. Overriding
statutory provisions, in particular regarding exclusive jurisdiction, shall remain unaffected.
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Westcon 7 2 Comstor

Partner Success. It's what we do.
General Terms and Condi-
tions of WESTCON SWITZER-
LAND for the Provision of Ser-
vices

1. Scope

a. The above Terms and Conditions WESTCON SWITZERLAND for the sale of goods and products
shall also apply accordingly to the provision of services by WESTCON SWITZERLAND, unless otherwise
stipulated below.

b. In the event of any conflict between the above Terms and Conditions of Sale WESTCON SWIT-
ZERLAND for the sale of goods and products and this Terms and Conditions of WESTCON SWITZER-
LAND for the Provision of Services, these Terms and Conditions for the Provision of Services shall
prevail.

C. For the purposes of these General Terms and Conditions of WESTCON SWITZERLAND for the
provision of services, the Customer is the contracting party that concludes a contract with WESTCON
SWITZERLAND.

2. Provision of Services

a. Unless otherwise agreed, all services to be provided by WESTCON SWITZERLAND to the Cus-
tomer shall be service contracts pursuant to art. 394 et seqq. CO. In these cases, WESTCON SWITZER-
LAND owes an action and not success.

b. The employees involved in the performance of the Services shall be selected by WESTCON
SWITZERLAND. The Customer has no right to the provision of the Services by specific employees. How-
ever, the interests of the Customer shall be given due consideration in the selection of employees.
The Services shall be performed by suitable personnel who are sufficiently qualified to perform the
respective Services.

C. The manner in which the services are provided shall be left to WESTCON SWITZERLAND in
accordance with the subject matter of the contract. WESTCON SWITZERLAND is authorised to have
services provided by subcontractors in whole or in part.

d. If the Service is not provided in accordance with the contract and WESTCON SWITZERLAND is
responsible for this, WESTCON SWITZERLAND shall, in addition to the provisions of clause 11 of
WESTCON SWITZERLAND's General Terms and Conditions of Sale, provide the Service in whole or in
part in accordance with the contract within a reasonable period of time at no additional cost to the
Customer, unless this is only possible with disproportionate effort. Unless otherwise agreed, this ob-
ligation shall only apply if the Customer gives notice of the service disruption in writing and without
undue delay, but at the latest within two (2) weeks of becoming aware that the service is not being
provided in accordance with the contract. The Customer must reasonably observe the provision of the
service and inspect it after completion.
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e. The provisions on delivery dates set out in Section 7 of WESTCON SWITZERLAND's General
Terms and Conditions of Sale shall apply accordingly for the agreed performance dates. In addition to
the General Terms and Conditions of Sale of WESTCON SWITZERLAND, WESTCON SWITZERLAND shall
be authorised to provide Services at any time prior to the execution date.

f. WESTCON SWITZERLAND's compliance with deadlines and performance dates is always sub-
ject to the Customer and his end customers fulfilling their contractual obligations and other duties to
co-operate, which are necessary for WESTCON SWITZERLAND to be able to provide the agreed ser-
vices, in good time and in full. In particular, compliance with deadlines and dates requires that all
necessary preparatory work has been completed in full. If the Customer or the end customer fails to
fulfil these obligations and if compliance with deadlines and dates depends directly or indirectly on
compliance with such an obligation or the performance of preparatory work, the agreed deadlines
shall be extended accordingly. In this case, WESTCON SWITZERLAND shall be entitled to agree a new
deadline. When agreeing a new deadline, in particular for services, the corresponding delay period
plus a reasonable restart time shall be taken into account. Furthermore, WESTCON SWITZERLAND
shall be entitled to charge the Customer for any additional expenses incurred as a result of the delay,
in particular for travelling expenses in the event of a new journey.

3. Provision of Services outside normal business hours

For the provision of services by WESTCON SWITZERLAND outside normal business hours (Monday to
Friday, 08:00 to 18:00), a surcharge of 50% will be charged. Services at weekends and on public holi-
days are subject to a 100% surcharge. Invoicing shall be based on actual expenditure. If, for reasons
for which the Customer is responsible, Services are performed later than on the originally scheduled
date and the labour and/or material costs and/or the prices of suppliers increase from this point in
time, WESTCON SWITZERLAND shall be entitled to increase the prices accordingly. To this extent, the
above clauses 5. c. and d. of WESTCON SWITZERLAND's Terms and Conditions of Sale shall apply ac-
cordingly.

4. Creation of a work

a. If the parties have agreed that WESTCON SWITZERLAND is to bring about a work success
within the meaning of art. 363 CO, the following provisions shall apply in addition to the previous
provisions.

b. When issuing a cost estimate, WESTCON SWITZERLAND shall be bound by it for a period of
three (3) weeks after its submission.

C. If non-binding performance and completion deadlines are exceeded, the Customer shall be
required to set a reasonable grace period in order to put WESTCON SWITZERLAND in default.

d. WESTCON SWITZERLAND is authorised to commission third parties to carry out work services,
provided they have the necessary qualifications for the task assigned to them.

e. The work performed requires acceptance by the customer or the end customer authorised by
the customer (§ 640 BGB). If the preparation of a test plan has been agreed, acceptance shall take
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place as soon as the conditions listed on the test plan have been fulfilled to the satisfaction of the
customer. The customer is obliged to accept the delivery item immediately after notification of read-
iness for acceptance. If acceptance does not take place on time through no fault of WESTCON SWIT-
ZERLAND, the delivery item shall be deemed to have been accepted seven (7) days after notification
of readiness for acceptance. WESTCON SWITZERLAND shall inform the Customer at the beginning of
the period of the intended significance of its acceptance. behaviour. Unless otherwise agreed, ac-
ceptance shall take place at WESTCON SWITZERLAND. With the exception of the personnel costs of
WESTCON SWITZERLAND, the Customer shall bear all costs of acceptance, in particular any operating
and material costs. Acceptance may not be refused due to insignificant defects or failure to achieve
the specified performance quantities. This shall not apply if acceptance is unreasonable under the
given circumstances or if the performance parameters were expressly warranted.

Agreed for and on behalf of Buyer:

Buyer

Signature

Name

Title

Date
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